
LB 775A pri l 2 8 , 19 8 7

SPEAKER BARRETT: T h e m i k e w a s n o t on .

SENATOR V. JOHNSON: Yes, the closely held family corporation is
specifically excluded from the capital gains provisions of this
b i l l .

S ENATOR SCHMIT: A n d w h y ?

SENATOR V. JOHNSON: Be cause we felt that the c losely held
family corporation could abuse the capital gains provision of
this bill. So what we developed is a little model that a llows
for family corporations, but t here have to be some nonfamily
members in the family corporation.

SENATOR SCHMIT: Well, Sen ator Johnson, i t is an amaz ing
situation we have here today. The Constitution of the State of
Nebraska states that only a family farm corporation can exist in
this state. On the other hand, under the benefits of 77 5, a
family corporation cannot participate. Now you have, in a very
narrow way again, you have excluded farmers. Now, Mr. Taggares
and his family may qualify because they have been in this state
long enough, perhaps, that they come under the g randfather
provisions. If they do not, Senator, then I will be even more
upset with you than I am right now. But what you are saying is
that another operation, such as the Taggares operation, would
not be q u a l i f i ed . I c i s an ama z i n g t h i ng t o me wh y , I see
n othin g p ar t i cu l a r wr ong som e t i mes w i t h si z e , I adm i r e p e o p l e
who can build a large company, the ConAgras and the rest of
them. But it is strange that when you do it in business it is a
good idea, when you do it in agriculture it is something to be
a bhorred. Ladies and gentlemen, the provisions, on page 21 of
tiNe bill, lines 16 t o 21, are def initely antiagriculture,
definitely antifamily farm, definitely antifamily corporation.
Now, Senator Johnson, you said you were afraid the closely held
family corporation could abuse the provisions. When we were
discussing the c apital gains you sa id, you know, one of our
friends said, it doesn't make any difference to me what you do
about that, I can handle it, I can handle it. I'm sure you can.
I don't consider that an abuse. I consider that using the law
the way it is supposed to...the way many people do. Abuse is in
the eyes of the beholder. There are those who would say it is
an abuse t o transfer your residence to another state to avoid
paying those taxes. It is a fact of life. When the Legislature
refused, after your stirring plea, to a d opt m y amendment it
means that yo u have narrowed down the benefits to principally
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